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tOpuanyeckune ycnyrm oTHOCATCS K KaTeropum ycnyr, obnanas npu aTOM CBOWCTBEHHBIMU UM
ocobeHHoCTAMU. HecMOTps Ha pacnpoCcTpaHeHne JaHHOro BUAa ycnyr, kakoro nmbo
neranbHOro UNn eanHOro onpeneneHns NoHATUS "topnanyeckas ycnyra" otCyTCcTByerT,
HecMoTps Ha To, 4To B [locTtaHoBneHun KoHcTutyumoHHoro Cyna P® ot 23 aHeaps 2007 r. N
1-M1"MNo neny o npoBepke KOHCTUTYLUWMOHHOCTW nonoxerHnn n. 1 c1. 779w n. 1 ct. 781
MpaxpaHckoro kogekca Poccwuiickoin Penepaunm B cBa3n ¢ xanobamm obwectea ¢
OrpaHW4yeHHON OTBETCTBEHHOCTbIO "AreHTCTBO KOprnopaTtMBHOM 6e3onacHoCTn" 1 rpaxaaHuHa
B.B. Makeesa", 6bin1 NpoBO3rnaleHo, 4To "okasaHne Iopuanyeckmx yecnyr umeet
ny6nm4yHo-NnpaBoBOe 3Ha4YeHMe".

PaccmatpuBasi BONpoc NpaBoBOi NpMpoabl OPUANYECKUX YCNyT, He0OX0AMMO pasrpaHnynTb
NOHATMSA "topranyeckas nomowp" n "topnanyeckas ycnyra". lNpu Bcen 61M30CTM faHHbIX
MOHATUIA NPABOBOWN NHCTUTYT IOPUANYECKON NOMOLLN CYLECTBEHHO OTIMYAETCAa OT NPaBOBOro
MHCTUTYTA topuanyeckux ycnyr. OHm oba 3aHMMatoT 3HAYMMOE MECTO B PEryNMPOBaHNM
006LeCTBEHHbIX OTHOLWEHWIA, 0AHAKO pPa3NMyHbl MO NPaBoBO Npupoae. MpaBo kaxaoro
4yenoBeka Ha nonyyeHne KkesannguULUMPoOBaHHOM IOPULANYECKON NOMOLLN 3aKpenneHo B
KoHctutyumm P® (cMm. c1. 48 KoHcTuTyumm Pd). [pu 3TOM, HECMOTPS Ha TO, 4TO TEPMUH
"lopuanyeckas nomolLlb" [oCcTaTto4yHo YacTo YNoOMMHAETCs Kak B 3aKOHO4aTeNbCTBE, Tak U B
Hay4YHOW nuTeparype, B HacTosWee BpeMs onpeneneHne noHATma "ropunamndeckas nomouwb" oo
KoHUa He paspaboTaHo. [laTb onpeneneHne KaTeropmusam lopuanyeckon nomMowm v
IOPMANYECKUX YCNYT HEOOX0AMMO ANS UAEHTUAMKAUUM N Pa3rpaHNYeHNs OaHHbIX MOHSATUIA.

AHanusunpys HopMaTMBHO-MPaBOBbIE aKTbl, MOXHO CAENaTb BbIBOL O TOM, YTO Kareropus
IOPMANYECKOW NOMOLM NCNONb3YEeTCS 3aKOHOAATENEM B CNyyasix, Koraa peyb naet 0b
OTHOLWEHUSX, HE UMEIOLLMX KOMMEPYECKOW HanpasIeHHOCTUN, UMK rae BO3MOXHbI Takne
OTHOLIEHWS, Yero HeNb3s cka3aTtb O KPUANYECKUX yCcnyrax, Kotopble Bcerna
nogpasymeBaloTCs BO3Me3aHbIMU. [1n5 noATBEpXAEHNS OaHHOW TOYKWN 3PEHMS MOXHO
npveecTtu B npumep cT. 48 KoHcTuTyummn PD, KoTopas ycTtaHaBnnBaeT, YTo "B Cny4yasix,
NpenyCMOTPEHHbIX 3aKOHOM, lopuanyeckas nomollb okasbiBaetcst becnnatHo". Ctatbs 1
depepanbHoro 3akoHa "O6 anBOKaATCKON OeAaTeNbHOCTM 1 afBokaType B Poccuinckoi
depepaumn” rnacuT, 4TO "aBOKATCKOWN OEATENbHOCTLIO ABNAETCS KBaNnMuumMpoBaHHas
topuanyeckas nomolb... Agokarckas AesaTeNbHOCTb He ABNSeTCs NpeanpuHMMaTensckom”.

Lns xapakTepucTukn 1opuan4eckom noMoLmn BaXHbl TakXXe oopMbl U BUAbI ee
ocywecTBneHusl. B cootBeTcTBMM C NnonoxexHusamn depepanbHoro 3akoHa "O6 aaBokaTCcKowi
nesaTenbHOCTU 1 agsokartype B Poccuiickon ®epepaunn” opnandeckasi nomMoLlb
OCYLLEeCTBNSAETCH: B BUAE KOHCYbTAUWUA 1 CNPaBokK MO NpaBOBbIM BOMPOCaM, Kak B YCTHOW, Tak
N B MUCbMEHHOI (DOPME; COCTABNEHMNS 3a8BNEHNIA, Xanob, xoaaTtancTe n Apyrux GOKYMEHTOB
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NpaBoOBOro xapakTepa; NpeacTaBNeHns MHTEPEeCOB OOBEPUTENS B KOHCTUTYLIMOHHOM
CyLONpPOM3BOACTBE; y4acTusi B Ka4ecTBe NPeacTaBuTens (Mnn 3aWwmTHNKA) JOBEPUTENS B
rpaxxgaHCKOM, afMVHUCTPATMBHOM, YrONIOBHOM Cy4OMNPOU3BOACTBE, MPON3BOACTBE MO Aenam
06 agMMHUCTPATUBHbBIX NMPaBOHAPYLWEHNAX, UCMONHUTENbHOM NPOV3BOLACTBE, NPY UCMONHEHUN
Yros0BHOrO HakasaHusl, B pasbupatenbcTse AeN B TPETENCKOM Cyae, MeXAyHapOaHOM
KOMMEPYECKOM apbuTpaxke 1 NHbIX opraHax paspeLeHmnst KOHIP MMKTOB; NPeAcTaBNeHNs
NHTEPEeCOB NOBEPUTENS B OpraHax rocynapcTBeHHOM BNacTu, opraHax MECTHOro
camoyrnpasneHusl, 06WeCcTBEHHbIX 00 beANHEHMSIX U UHBIX OPraHn3auusix; NpeacTaBieHns
NHTEPEeCOB [OBEPUTENS B OpraHax rocynapcTBEHHOM BNacTu, cydax U NpaBoOXpaHUTEeNbHbIX
opraHax MHOCTPaHHbIX FOCY4apPCTB, MEXAYHAPOAHbIX CyaebHbIX OpraHax, HerocynapcTBEHHbIX
opraHax UHOCTPaHHbIX rOCy4apCTB; BLICTYNNEHUS NPeaCTaBUTeNst 4OBEPUTENS B HANTOTOBbIX
NpaBoOTHOLWEHMSIX. [epeyeHb hOpPM OPUANYECKO NOMOLLM, OKA3bIBAEMOI aBOKATOM,
ABNSIETCS OTKPbITHIM.

Ha ocHoBe BbIlWEeN3n0XEeHHOro IopANYECKYO NMOMOLLb MOXHO ONpPeaenunTb Kak
KOHCTUTYLIMOHHOE, Ny6NIMYHO-NPaBOBOE SIBNEHME, 3akovatoleecst B ny6anYHO BO3N0XEHHOM
0643aHHOCTU, C OIHOV CTOPOHbI, U rapaHTUPOBaHHOW BO3MOXHOCTU NiMLa NpuTsS3aTh Ha
nonyyeHne KBanmULMPOBaHHOMO KOPUANYECKOrO COAENCTBUS - C APYTOW.

INleranbHoe onpegeneHne NOHATUA "topuanydeckas ycnyra", Tak Xe Kak v NOHATUS
"lopuanyeckas nomoub", B HacToswee Bpems otcyTcTeyeT. KOpnanyeckas nutepartypa,
NOBCEMECTHO UCMONb3ys TEPMUH "tlopuanyeckas ycnyra", Takxe He gaeT 4eTkoro u
obweynoTpebuTenbHOro onpeaeneHms gaHHon KaTeropun.

tOpuanyeckune ycnyrm kak 06 bekT NPaBoOBOro PerynmpoBaHns MOXHO XxapakTepnsoBaTb
TakXe NyTem nepeyncneHms nx BuaoB. Boicwumii ApbutpaxHblit Cyn OTHOCUT K KOPUANYECKUM
ycnyram, B YaCTHOCTMU, "MNCbMEHHbIE KOHCYTbTaLMM U Pa3bSCHEHNS MO IOPULNYECKUM
BOMpoOCaM, MPOeKTbl LOrOBOPOB, 3asBNEHMWIA, Xanob 1 Apyrux LOKYMEHTOB NPaBOBOro
xapaktepa". Ha npakTuke okasbiBalOTCS TakXe crnegyowme opuanyeckme yenyru: ycTHbole
KOHCYNbTauMn 1 pa3bsCHEHWS MO IOPUANYECKUM BOMPOCaM; NpaBoBOM aHaNN3 KOHKPETHbIX
XW3HEHHbIX CUTYaUWi; NpaBoBas aKCnepTM3a OOroBOPOB, JOKYMEHTOB; perncTpauus,
peopraHnsauuns, nMKBMaaums Iopuanyeckmx nuu; peructpaumns n nuksmoaums ounnanos u
NpeacTaBUTENbCTB IOPUANYECKMX NULL; CONMPOBOXAEHNE caenok; paboTta no BbIBOAY
topuamnyeckux nuy Ha IPO (nepsuyHoe nybnmyHoe pasmelleHmne akumii). B HacToswee Bpems
NpoLEeCChl YBENNYEHNS KONMYECTBa CAENOK B cpepe NpeanpuHUMaTenbCcTBa, NosSBAeHMs
60nbLOro Yncna KPUANYECKUX N1, PoCTa NPaBOCO3HAHNS rpaxaaH 0bycnosnmsaoT
LanbHelwee pacwnpeHne nepeyHs opuandecknx ycnyr. Obpatim BHMMaHWe Ha TOT ¢pakT,
4TO BUAObI FOPUONYECKUX YCNYT N BUAbI OPUONYECKOA MOMOLM, PACCMOTPEHHbIE Bbille, He
cosnapatT. bonee Toro, HekOTOpPbIE BUAbI KOPUANYECKOW MOMOLLN HE MOTYT OTHOCUTBLCS K
IOPUANYECKUM YCNyram, MOCKONbKY MOTYT OCYILECTBNSATLCS TONbKO CyOHEKTOM IOPUANYECKOWA
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nomMoLM, ailBOKaTOM, HanpumMep NpeacTaBMTeNbCTBO OpraHM3auunii, OpraHos
rocynapCTBEHHOW BNACTU, OPraHOB MECTHOMO CaMOynpaB/ieHNs B rpax .AaHCKOM 1
aAMUHUCTPATUBHOM CyA0MNPON3BOACTBE, NPOM3BOACTBE MO Aenam 06 agMUHUCTPaTUBHBIX
NpaBOHaPYLWEHMNSX.

Ha ocHoBe BbIWEN3N0XEHHONO MOXHO AaTb cneaytowee onpeaeneHne lpuanyecknx yenyr:
ropugundeckune ycnyrm

- 9T0 BO3Me3aHas AesITeN1bHOCTb W HOPUANHECKNE U/Wnn QbakTUHeckne 4evicTBus
crneunanucta B 0bnactv npasa, Harnpas/1eHHbIE Ha y40B/1ETBOPEHNE NOTPEOHOCTEN
ropyaAN+HeCcKoro xapakrepa v 4OoCTUXEHNe OrnpeLaeneHHOro pedynsrara.

Cratbsl NoAroTossieHa No matepuanam nyb6nukauum: Npasosas npmpoaa topnanyecKmx
ycnyr // Hotapuyc. 2009. N 5. C. 28 - 32. aBTopa bynatosoii H.
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