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B cootBetcTBMM ¢ N. 1 cT. 25 PepepanbHoro 3akoHa "O6 afnBoKaTCKON AeSiTENbHOCTM U
apgsokatype B Poccuiickoih @egepaumn” (nanee - 3akoH 06 agBokaTtype) agBokaTckas
NesaATeNbHOCTb OCYLWECTBSETCA HA OCHOBE COrnaweHna Mex.ay afaBokaTom N JOBEPUTENEM.
HukTo He BnpaBe TpeboBaTb OT afiBoKaTta v ero 4oBepuTens NPeLbsBNEeHNs 3TOro
cornaweHus ons BCTynneHns agsokara B geno. CornaweHne Ha okasaHve Iopuanyeckon
MOMOLUN NPeaCcTaBNseTCcs B COOTBETCTBMM C 3aKOHO4ATENbCTBOM B BUAE
rpaxaaHcko-npasoBOro AOroBopa, 3akno4yaemMoro Mexay afiBokatoMm (agsokaTtamum) un
[OBEpUTENEM, HA OKasaHune 1opuan4ecKon NomMoLLM camoMy OOBEPUTENIO NN Ha3HAYEHHOMY
nuuy. TakXxe 3akoHofaTe b ykasblBaeT Ha NPOCTYIO MUCbMEHHYIO POpPMY OAaHHOro Aorosopa
(n. 2 cT. 25 3akoHa 06 agBokaType), MPU 3TOM yCTaHABAMBAETCS, YTO BONPOCHI PACTOPXEHMS
cornaweHuns 06 okazaHum LPUANYECKON NOMOLWKM perynnpytoTcs [Mpax aaHckM KOLEKCOM
Poccuiickoin depepaunn (Banee - 'K PD) ¢ n3bsatmamm, npeaycMoTpeHHbIMU 3aKOHOM 06
ajsokarype.

HecmoTpsi Ha To, 4TO 3akoHOM 06 agBoKaType onpeaenseTcs KOHCTPYKLUUS cornaweHust ob
OKasaHnW IPULNYECKO NOMOoLWM, B HAYYHOW NUTepaType BONPOC OTHOCUTENbHO OnpeaeneHuns
rpaxAaHCcKo-NpaBoBOM KBaNnMUkaLum LOrosopa Mexay aaBokaToM U LOBEPUTENEM B
HaCTOAWNIA MOMEHT SIBNISIETCS B JOCTATOYHON Mepe OMCKYCCMOHHbIM. Kak npaBsnno, 4oroeop
MeX Ay aflBOKaTOM U LOBepuTeneM KBanmguumupyeTcst Kak LOroBop 0 BO3ME34HOM OKasaHum
ycnyr, TeM He MEeHee CyLIeCTBYIOT 1 Apyrue noaxonbl K onpeaeneHunto NpasoBor Npupoabl
cornaweHusi 06 okasaHun PULNYECKO NMOMOLN.

AnBokaT JONTXEeH 0KasblBaTb OPUANYECKYIO NMOMOLLb TOMBbKO NOC/e Haanexallero
ocbopMNeHust cornaweHuns ¢ goseputenem. OQHako, ecnv B Uy Kaknx-To NpuYMH agsokat
yyacTBoBan B npouecce 6e3 Tpebyemoro cT. 25 3akoHa 06 agsokaType 0hopMIeHNs
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COrnaweHns ¢ LOBEPUTENEM, OH KakK NPOMECCMOHANbHBIA YHACTHUK CyLONPON3BOACTBA TEM
He MeHee 0CTaeTCs YNeHOM aABoKaTCKoro coobwecTea, kK KoTopoMmy obpaTunnch 3a
OKa3aHMeM KBannuUMpOBaHHON IOPANYECKO MOMOLKM, B CBA3M C YEM HA afBoKarta
pacnpoCcTpaHsaI0TCS BCe Npasuna, AeycTByloWwme B aaBokaTtckom coobuectse. Cya He
BbISICHSIET YC/IOBMS 3aK/IIOYEHHOI0 MEX Y afABOKATOM-NPeACTaBUTENEM N NOBEPUTENEM
cornaweHus 06 okasaHun topuamyeckor nomown. CornacHo n. 2 c1. 6 3akoHa 06 agsokartype
HWKTO He BnpaBee TpeboBaTb OT afgBoKaTa 1 ero LOBepuTens NpenbsaBAeHUs cornaweHns oo
oKasaHuu 1PUANYECKO NOMOLWM AN BCTYNNEeHNS aaBokarta B aeno. Jliobble cBeneHuns,
CBSI3aHHblE C OKa3aHMeM afBOKATOM OPUAMYECKON NMOMOLLM CBOEMY NOBEPUTENIO, SBNSAIOTCS
agBokaTckow TaiHom (n. 1 cT. 8 3akoHa 06 anBokarype).

CynebHas npakTuka Mpeanauyma Boicwero ApbutpaxHoro Cyna P® pernameHTtupyet
LnesiTeNbHOCTb MO NPaBoBOK Nomowwy (cyaebHoe NpencTaBMTENbCTBO, KOHCYIbTUPOBAHNME,
noAroToBKa AOKYMEHTOB MPaBOBOro xapakrtepa) B COOTBETCTBUU C HOPMaMn O BO3ME34HOM
okasdaHun ycnyr rnasbl 39 K P®.

Ha 3aknioueHune cornaieHns 06 okasaHum IPUaNHECcKOo MOMOLLM MeX 1y aBOKATOM U
LOBEpUTENeM pacnpoCTPaHAOTCS HOPMbI FPaX AaHCKOro 3aKoHoAaTenbCcTBa o cBoboae
[0orosopa.

CornaweHve Ha okasaHue IopUaoNYeCcKon NOMOLWM MOXET 3aKNo4aTbCs HA OKa3aHue
IOPUANYECKON NOMOLLM HE TOSIbKO CaMOMy OOBEPUTENIO, HO U HA3HAYEHHOMY UM Ny (OOroBOpP
B NONb3y TpeTbero nuua - ct1. 430 MK P®). CornaweHne Ha okasaHune topuanyeckon nomMoLm,
3aK/l04EeHHOE B MOMb3y TPEeTbero nuua, oTnnyaeTcs cnemytowen cneungukon: CylecTBeHHoe
yCnoBsue O npeaMeTe NnopyvyeHns HaoneXxunT npuaHasaTtb COrnacoBaHHbIM, a COOTBETCTBEHHO,
[OroBOp 3ak/I0YEHHbIM B ClyyYae AOCTUXEHNS onpeneneHHOCTU CTOPOHaMN B OTHOLWEHUN
BMOA IOPUANYECKON NOMOLWM N, COOTBETCTBEHHO, apecarta Takom NoMOLLU, C y4EeTOM
noTpebHocTel nocnenHero (TpeTbero nnua); TPeTbeMy MLy B COOTBETCTBMM C 3aK/IIOYEHHbIM
cornaweHnem npenocTaBnsieTcs npaBo-TpeboBaHne UCNONHEHUS NPELYCMOTPEHHOMO
LOrOBOPOM 0653aTENLCTBA, a TakXe NpaBo-TpeboBaHMe Npu 3TOM KOPPECMOHANPYET C
006513aHHOCTbIO NonyyYaTens coseplaTb onpeaeneHHble OeiCTBUSI, KOTOPble HE0OX0ANMbI AN
OKasaHWs IopUAaNYEeCcKOo MoMOLLM aiBOKaATOM, HanpuMep coobwartb aasokarty Heobxoanmble
cBeneHus.

Takmm 06pasom, cnemyeT coenatb BblBOA O TOM, YTO cor/lalueHue ob okasaHum
ropuaun4ecKkou rnoMoLLLm -
rpaxnaaHcko-rpaBoBOV [10roBOP, 3aK/1H04HaeMbivi B MPOCTON MUCbMEHHOU qbopMe Mexay
anBoKaroM 1 [oBepUTesieM, B CU/1y KOTOPOro aABOKar CoBepLaeT B paMKax afBoKaTcKom
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L eSTe/IbHOCTY HOPUONHECKN 3HA4MMBIE 4eVICTBUS 0 0Ka3aHWIO KBa/TNGOULIMPOBaHHOM
HOPUANHECKOV NMOMOLM [OBEPUTENIO (MTN HA3HAYEHHOMY JTNLLY), HaNpPaBlEeHHbIE Ha 3alUNTY
npas, cBob0A Y MHTEPECOB [ OBEPUTESS, B LIeNisx 0becrneqeHns 4oCTyna K rnpaBocyanto, a
TaKXXe peannilaumy npasa Ha cygebHyro 3almTy, a 40BepUTEb JOCTUraeT Cor/lalleHus rno
BCEM CyILUECTBEHHbIM yC/T0BUSIM, MPedyCMOTPEHHbIM [0r0OBOPOM, 3aK/THOHaeMbIM Ha
BO3Me34HOoW niy 6€3B03Me34HOV OCHOBE A/151 10BEPUTESISI.

JlaHHoe cornaweHne HOCUT ABYCTOPOHHWUIA 1 NOBEPUTENbHbIN) xapakTep. Obs3aTtensHoe
yKasaHue Ha BO3Me3OHOCTb 1 6e3B03Me3OHOCTb JaHHOro AoroBopa ANs nonyyarens

0P ANYECKOA MOMOLWM HEOOX0AMMO, HO MPY 3TOM COrnaleHne afBokara ¢ JOBEPUTENEM
MOXET HOCUTb OIS JOBEPUTENS Kak BO3MEe3aHblil, Tak 1 6€3B03Me3aHbli xapakTep, B
nocnegHeM cnyvyae MMeeTcsl B BUAY oKalaHvne aaBokatoMm 6ecnnatHOM lopruanyecKoin MoMoLK,
a Tak>e rnomouiu, okasbiBaeMon No Ha3Ha4YeHUIo, HO Npu 3TOM cnegyeT OTMEeTUTb, 4YTO
He3aBMCMMO OT TOr0o, BO3ME3AHbI v 6e3B03Me3aHbI XapakTep HOCUT cornaweHune o6
OoKasaHun IpPUaNYeCcKor NoMoLWY Mex oy aasokaTtoM 1 LOBepuTeneM, ons agsokara Aorosop
nMeeT BO3ME3HbI XapaKkTep, BOMPOC COCTOUT NWb B NCTOYHUKE (PUHAHCMPOBAHUSA
OPUANYECKOM NOMOLLUW, OKa3biBAEMOW a0BOKATOM.

Mo matepuanam ctatbm Ckonuosa A.E. CornaweHune 06 okazaHUM KOPUANYECKO oMol //
Ansokarckas npaktuka. 2010. N 1. C. 9 - 12.
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